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Article 25

Arbitration

Section 1. Invoking Arbitration

A grievance processed under this agreement, if unresolved may be referred to
arbitration as provided for in this article. A referral to arbitration can be made
only by the Union or the Administration and shall be in writing. Such referral shall
be made within fifteen (15) work days after receipt of the written decision
rendered in the final step of an action processed under Article 24, Section 9
(Grievance Procedure) or under the conditions specified elsewhere in this

agreement (e.g. Article 24, Section 10 and Article 24, Section 8).

Within TEN (10) WORKING days from the date of the request for arbitration, the
parties shall try to define the issue(s). If the parties fail to agree on a joint
submission of the issue for arbitration, each shall submit a separate submission

and the arbitrator shall determine the issue or issues to be heard.

Section 2. Ranels—Arbitrator Selection
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A. The party invoking arbitration (invoking or moving party) will contact

the other party to jointly request a panel of 7 arbitrators from the
Federal Mediation and Conciliation Service (FMCS). The invoking
party may unilaterally request a panel of arbitrators from FMCS if the

other party does not respond within 14 calendar days.

. The invoking party will be responsible for paying any applicable fees

to the FMCS.

. The invoking party will contact the other party upon receipt of the

arbitrator panel from FMCS. Initial contact will be in writing, either

by letter or electronic mail to the non-moving party’s representative.

. The parties will meet (usually by phone) within 14 calendar days of

receipt of the FMCS panel to attempt to agree upon the selection of
an arbitrator from the panel. If the parties do not mutually agree
upon selection of one arbitrator, the parties shall alternately strike
names from the panel until one name remains who shall be the
arbitrator. The invoking party will have the first strike. The invoking
party will notify FMCS of the selection of the arbitrator and will
simultaneously serve a copy of the notification on the other party

within 24 hours of the parties’ selection of the arbitrator.

. If the arbitrator does not contact the parties within 21 days of the

date of the parties’ notification to FMCS, the invoking party will
contact the arbitrator and request hearing dates. The invoking party

will be responsible for contacting the other party to discuss the
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arbitrator’s available dates and the arbitration will be scheduled on a
date and time when the arbitrator is available and which is mutually

agreeable to both the moving and non-moving parties.

Section 3: Arbitration Sunset Provisions

Unless a hearing date has been set, any cases for which arbitration was
invoked before the effective date of the 2010 Agreement and which have
not been sunsetted and which are grievable, must be heard within 90
calendar days of the effective date of the 2010 Agreement or the grievance

will be dismissed with prejudice.

All cases invoked for arbitration on, or after, the effective date of the 2010
Agreement must be heard within 180 calendar days of the date of
invocation or the grievance will be dismissed with prejudice. All of the time
limits in this Article may be extended by written mutual agreement of the

parties.
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Section 5 4. Procedures

A. The procedures used to conduct the arbitration shall be determined by the
arbitrator. The Union will be entitled to have one (1) representative and one
(1) technical advisor at each hearing. Eachparty The union is entitled to one
(1) observer. The Union observer will be on official time in accordance with

Article 30 of this Agreement and at no cost to the Agency.

B. The arbitrator's fees and expenses will be shared equally by the parties.
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0  Cotid trrini : it trrini : i1y I
91  entire costof suchtranscript and will- furnish-one copy to the Union. If either

92 party requests a transcript, that party will bear the entire cost of such
93 transcript and will forward one copy to the arbitrator. If the other party
94 wishes to have a copy of the transcript, the total cost of the transcript will

95 be shared equally between the parties.

96

97 D.

98
99 to-heold-the-hearing-elsewhere: The arbitration hearing will be held in a
100 suitable meeting room provided by the Employer at a site determined by
101 the Employer.
102

103 E. The parties agree to keep the number of witnesses to a reasonable number.

104 The union will pay all costs for its representatives and witnesses. with-the
105

106 withesses-and-the-grievantatarbitration—Any witness at a hearing is

107 precluded from serving as a representative or technical advisor at that
108 hearing.

109

110

111  F. The arbitrator's decision shall be final and binding on both parties in

112 accordance with 5 U.S.C. 87122 but will have no precedential effect. In
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other than expedited cases, the arbitrator shall make specific finding of fact(s)
based on the evidentiary record. However, either party may file an exception

to the arbitrator's award in accordance with applicable law and regulations.

The arbitrator will be requested to render the decision as quickly as possible.

Bt \ater than-thirty (30)-days-after lusion 4
hearing, unless g . " Lihe time limit.

Section 6 5. Effect of Arbitrator's Award

The arbitrator shall have no power to add to, subtract from, disregard, alter, or

modify any terms of this agreement.

Section # 6. Expedited Arbitration Procedures

The following expedited arbitration procedure is hereby adopted with respect to

any grievance which involves:

- An employee's formal performance appraisal, other than demotions or

removals for unacceptable performance under 5 U.S.C. Chapter 43,
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136 - Final decision to withhold a within-grade salary increase;
137

138 - Reprimands and suspensions of 14 days or less;
139

140 - Action imposing sick leave restriction;

141

142 - Denials of sick leave, annual leave, and LWOP;
143

144 - AWOL charges; and

145

146 - Any other matter mutually agreed upon.

147

148 A. The parties agree that the primary purpose of this supplemental arbitration

149 procedure is to provide a swift and economical method for the resolution of

150 identified disputes. The parties agree to take positive action to see that this
151 purpose is fulfilled; and, in addition the arbitrator shall have the authority to

152 take steps necessary to see that the purpose is fulfilled.

153

154 The hearing shall be informal.

155

156 No briefs shall be filed or transcripts made.

157

158 There shall be no formal evidence rules.
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Normally, at least two (2) cases a day will be scheduled and heard.

B. A single case should normally not require more than four (4) hours to be

heard with each party being allowed up to two (2) hours to examine witnesses
and make opening and closing statements. The arbitrator shall ensure that
the length of the hearing is not unnecessarily extended because of irrelevant
or repetitious testimony. The arbitrator may also waive the time limits for

good and sufficient reasons.

. The arbitrator may issue a bench decision at the hearing but, in any event,

the arbitrator shall render the decision within forty-eight (48) hours after
conclusion of the hearing. This decision shall be based on the record
developed by the parties before and at the hearing and shall include a brief

written explanation of the decision.

. The arbitrator's decision shall be final and binding on both parties in

accordance with 5 U.S.C. 87122, but will have no precedential effect.
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Heowever; either party may file an exception to the arbitrator's award in

accordance with applicable law and regulations.
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205

206 2—Philadelphia-E0-(Panel2}

207 (Eastern Pennsylvania. Southern New Jersey and Delaware)
208

209 3—New-Yeork

210 (Metropelitan-area-Nerthern-and-Central-New- Jersey){20)(Panel 3}
211

212 4.—Syracuse - (Paneldy

213 (Western-New-York)

214

215 5. Albany (7) (Panel 5)

216 (Eastern-New-York)

217

218

219

220

221

222 7. Atlanta (7) (Panel 7)

223 (N. Georgia, North and South Carolina)
224

225 8. Florida (10) (Panel 8)

226 (Florida-—S—Georgia)

227
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