SSA Contract Proposals Aim to Slash Employee Benefits and
Eliminate Effective Union Representation

AFGE and SSA exchanged contract proposals on December 23,
2009. While AFGE proposed increases in numerous employee
benefits, SSA proposed not one increased employee benefit.
Instead they proposed numerous benefit cuts and erosions of
employee rights. While Commissioner Astrue sent a message to
SSA employees on December 2, 2009 praising them for their “hard
work and dedication” his contract team was preparing proposals
which cut employee flextime benefits, cut leave entitlements,
reduce other employee benefits, eliminate any employee input in
mid-contract changes and eliminate all face-to-face dialogue with
employee representatives.

What are the Agency’s goals, as expressed in their initial contract
proposals?

The Agency starts off by proposing to eliminate any language in
the contract which preserves past practices and previous negotiated
agreements. That means that if employees currently enjoy any past
practice (e.g., an extra 30 minutes extended lunch during the
Christmas season in order to have pot luck lunch, the right to eat
and drink at employee desks, the right to listen to a radio while
working overtime, etc., SSA wants the right to terminate such
practices without any notice or opportunity by the union to
negotiate the change. Such language would also terminate all
agreements that the union has negotiated to address changes that
SSA proposes between contracts. SSA’s goal is to unilaterally
make changes, while eliminating employee’s current ability to
negotiate such changes through the union.

In the Employee Rights Article, SSA has proposed the following:



e Restrictions on who the union can appoint to represent
employees. The Agency language would prohibit the union
from assigning attorneys, AFGE National Representatives
and many AFGE Local Presidents to represent employees.
This proposal illegally interferes with the union’s ability to
function.

e SSA proposes that they will have the right to establish any
record that they want which will contain information on
employees. Current contract language restricts such records
to a particular list that union and management agreed to.
This language that SSA proposes could lead to major abuses
by unscrupulous mangers, with no right to redress such
abuses.

e SSA proposes to eliminate all language in the contract that
permits employees to review, receive copies and comment on
material in their Official Personnel File.

e SSA proposes to eliminate all language that entitles
employees to emergency payments of their full compensation
If SSA fails to pay them timely.

e SSA proposes language that would enable them to
unilaterally rewrite the rules for filing claims for waiver of
overpayments. This language would prohibit the union from
negotiating such rule changes.

In the Article on Dues Withholding, SSA proposes to eliminate the
ability of non- bargaining unit members to join the Union and have
dues withheld from their paycheck if they wish to participate in
Union benefit programs, such as insurance. Currently such
employees can join the Union, sign up for benefit programs and
have their dues withheld from their paychecks.

In the Travel Article SSA has proposed the following benefit
reductions:



e Currently, if employees have unforeseen travel expenses that
exceed Agency limits they have the ability to seek
reimbursement from SSA over the normal limits, after the
fact. SSA wants to restrict this right.

e SSA proposes to severely restrict current employee
entitlement to receive travel advances before they travel to do
SSA business.

e SSA wants to restrict current contract language that absolves
employees from responsibility for loss or theft of Agency
documents while employees are in travel status.

e SSA wants to eliminate reimbursement for personal phone
calls while employees are in travel status.

In the Health and Safety article, SSA proposes the following
adverse changes:

e SSA proposes to restrict who the union can designate to
perform a health and safety inspection.

e SSA proposes to eliminate face-to-face health and safety
committee meetings

e SSA proposes to reduce all joint health and safety training for
health and safety committee members.

e SSA proposes to restrict the definition of what is a
communicable disease.

e SSA proposes to limit the right of employees to obtain TB
screening tests if employees are exposed to the disease in the
course of their work duties.

e SSA proposes to limit employee’s rights to be tested if they
are exposed to serious communicable diseases.

e SSA proposes to eliminate the Union’s right to obtain a copy
of the office lease.

e SSA proposes to obtain the unilateral right to declare any
SSA controlled space a “no smoking” area. This would
include parking lots and employee vehicles in SSA space.



Flextime Cuts Proposed by SSA:

e Credit hours would not be a right that employees can work if
work is available, but would require requests and approvals
at management’s discretion.

e Employees would not be able to work credit hours before
their shifts in facilities that have multiple shifts.

e SSA proposes to have the right to unilaterally change current
time and attendance procedures without the right of the union
to negotiate such changes.

e Management proposes to expand their current ability to
reduce flextime if they want to schedule training, a staff
meeting or any other activity, and require employee
attendance.

e In field offices management has proposed to reduce the
number of offices and employees who are eligible to work 5-
4-9 AWS schedules.

e In field offices management proposes to expand their ability
to slice current flextime entitlement if insufficient numbers of
employees utilize segments of flextime

e In field offices management proposes to expand the number
of offices which are recognized as “small offices”. Small
offices have less flextime than “large” offices. This would
serve to reduce flextime entitlement to employees who work
in the newly designated small offices.

e SSA proposes to eliminate the union’s right to negotiate shift
rotation procedures in TSCs.

e SSA proposes language which will allow them to unilaterally
determine the number of employees on each shift in TSC’s
which have multiple shifts. This is by law negotiable. SSA
proposes that the union waive the right to negotiate such
assignments. SSA offers nothing in return for such waiver.



e In ODAR, SSA proposes to have the unilateral ability to
change procedures for flexing out during the workday.

e In ODAR SSA proposes to reduce the number of offices
where employees are entitled to work either 5-4-9 or 4-10.

e In ROQP SSA proposes to impose lunch sign-in and sign-
out procedures.

SSA proposes to reduce employee parking entitlements.

Despite Commissioner Astrue’s supposed commitment to
environmental issues, SSA proposes language in the contract
which would enable them to reduce and/or eliminate transit
subsidies.

SSA proposes new contract language which would eliminate the
current requirement to notify the Union when SSA anticipates
that they may contract out work currently performed by
bargaining unit SSA employees. SSA also proposes to
eliminate any requirement to discuss contemplated contracting
out decisions with the union. SSA’s proposals severely limit the
Union’s role in the contracting out process.

The Agency proposes to eliminate joint face-to-face meetings
by the National Training Committee. The Agency proposal
would eliminate the union’s right to negotiate any matter
discussed by the Training Committee.

Management proposes to eliminate the current voluntary system
for selecting mentors. In addition, SSA proposes to eliminate a
current contractual requirement that mentors for disabled
employees must have a familiarity with special equipment and
accommodations used by disabled employees. SSA also
proposes to eliminate the current contractual right of employees
to decline to be mentors.



SSA proposes to eliminate current contractual language that
proscribes budgetary requirements regarding the amount of
money SSA will spend on awards.

In EEO, SSA proposes to reduce information sharing with the
Union regarding the Agency’s success or failure in achieving
EEO objectives.

SSA proposes the elimination of any affirmative action plans
within the Agency.

SSA proposes to eliminate face-to-face meetings with the Union
which are currently conducted regarding EEO issues.

SSA proposes to eliminate current contract language which
requires the Agency to modify selection procedures if such
procedures result in adverse impact on minorities.

SSA proposes to suppress and eliminate providing the Union
with EEO information regarding members of the workforce in
various job categories, and outside hires by EEO category, that
SSA has provided to the Union for at least 28 years.

SSA proposes to eliminate the employee right to select an EEO
counselor of their choosing.

SSA proposes to eliminate any union involvement in
negotiating any affirmative action plan revisions or new
affirmative action plans.

SSA proposes to limit the definition of sexual harassment. This
language would result in protections for managers who
currently engage in sexual harassment.



SSA proposes to limit the reasonable accommodations that
employees may request and receive when they are disabled.

SSA proposes to eliminate current contract language which
requires SSA to provide specific reasonable accommodations to
disabled employees who work with computer equipment.

SSA proposes to eliminate face-to-face meetings with the joint
AFGE-SSA Child Care committee.

SSA proposes to change the progressive discipline provisions of
the contract, to enable Management to impose discipline
without consideration of the severity of the offense.

SSA proposes to eliminate notice to the union when they issue
proposals to discipline employees.

In Employee grievance procedures SSA proposed the following
changes:

e SSA proposes to exclude from the grievance procedure 2
additional issues: termination of probationary employees
and non-adoption of suggestions.

e SSA proposes to restrict who the union can assign to
represent employees. This language is intended to prevent
the Union from assigning attorneys to process grievances,
a practice that has been successful in winning substantial
monetary awards for employees who SSA has treated
improperly.

e SSA proposes severe restrictions regarding the content of
grievances, in a legalistic attempt to prevent employees
from having grievances considered and heard by SSA.

e SSA proposes delays and additional expensive hearings to
deal with their often frivolous legalistic attempts to



prevent the hearing of grievances on the issues contained
within the grievances.

SSA eliminates the current contractual and legal right of
employees and the union to file grievances at any time
regarding a continuing act or condition. If such language
was in the contract when the Union filed its overtime
litigation, employees would have lost millions of dollars
that were paid out due to SSA’s failure to properly pay
overtime for many years.

SSA proposes to reduce employees’ rights to conduct oral
grievance meetings with agency deciding officials.

In both the field offices and the PSCs, SSA proposes that
lower level officials hear and decide grievances.

SSA proposes the ability to delegate grievance hearing and
decisions to anyone — even those who were responsible for
causing the grievance.

Management proposes that if they delay responding to
grievances on a timely basis, the grievance will terminate
unless the union seeks arbitration within 60 days of the
grievance filing date. Thus, if management is untimely,
the employee loses.

The Agency proposes impossible time frames to hear
arbitration cases which neither they nor the union have
shown the historical ability to meet. Such language is
intended to prevent employees from having reasonable
procedures for hearing of their grievances by a neutral
third party decision-maker.

The Agency proposes language which enables them to
unilaterally select the site of arbitration, and requires the
union to pay for the travel of all of its witnesses. This is
another attempt to fix the proceedings so that the union
cannot present an adequate defense due to financial
restrictions.



e SSA proposes that arbitration cases have no precedential
effect. This would allow the Agency to lose cases and
engage in the same conduct of violating the contract with
impunity. The Union would have to re-litigate and be
prohibited from citing the previous decision.

e The Agency proposes to eliminate language permitting the
parties to seek clarification from the arbitrator when the
award is unclear.

e Despite their alleged interest in a speedy process, SSA
proposes language regarding selection of arbitrators and
scheduling of expedited arbitration hearings which will
delay the cases if their language prevails.

SSA proposes the following changes in the Merit Promotion
Article:

e The current Article covers all merit promotion procedures
that apply to AFGE bargaining unit employees.
Management has proposed to restrict coverage of the
Article to bargaining unit positions. The effect would be
that the employee protections in the Article wouldn’t
apply when bargaining unit employees file for non-
bargaining unit jobs.

e Management proposes to limit employee options if they do
not meet the requirements of a career ladder plan. The
effect would be to encourage managers to fire employees,
rather than to demote them.

e The current contract requires competitive procedures for
reassignments if the experience gained from the
reassignment could be used to qualify for a subsequent
promotion. Management has proposed to eliminate the
requirement for competition if the experience gained in the
reassignment 1s contained within the employee’s position
description, even if the employee never did that work.



e SSA proposes to eliminate the 4100 procedure which
permits employees to compete for any vacancy in the
country, even those outside of the area of consideration.
The effect would be to severely limit employees’ ability to
put in for jobs. Such a change would eliminate the SSA
tradition of allowing employees to compete for any
internal vacancies anywhere in the country, a practice
which has existed since the first national contract in 1982,
For example, if this language were in effect, no employee
in the field could apply for any vacancy at GS-14 and
below in Headquarters (i.e., Baltimore, Washington D.C.
and Falls Church ODAR headquarters). Headquarters jobs
under merit promotion would be restricted to headquarters
employees. Similarly, Headquarters employees would be
prohibited from applying for field positions.

e Management proposes that they be allowed to reduce the
area of consideration at their whim. Currently, the 4100
procedure allows employees to apply for jobs within the
area of consideration. The effect of this proposal would
be to allow SSA to manipulate the area of consideration to
target a specific individual. This would violate merit
systems principles and negate any concept of “merit
promotion”.

e SSA proposes to eliminate review of merit promotion
applications by the servicing personnel office, or by any
promotion committee. The effect of this proposal would
be to encourage employees to inflate their responses to
promotion questionnaires in order to max out on points,
even if they did not perform all the tasks listed in the
questionnaires. If there is no review process,
management’s proposal encourages fraud.

e Management proposes language which would allow them
to unilaterally change the merit promotion application
procedure without any notice or bargaining with the
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Union. Based on the union’s experience with IVOL, SSA
IS quite capable and willing to unilaterally change merit
promotion procedures in ways that allow them to pick
whoever they want for promotions without regard to
experience, qualifications and talent.

SSA proposes the elimination of KSAs and the
substitution of “evaluation criteria”. This is a euphemism
for the much abused questionnaires where savvy
employees can answer the questionnaire in a way to max
out on points and, therefore, make the best qualified list
even if they didn’t perform the work that the
questionnaires intend to explore.

SSA proposes to eliminate relocation expenses if
employees are selected for merit promotions outside of
their commuting area. This change would lead to the loss
of thousands of dollars of benefits for affected employees.
SSA proposes to extend the time frame for making
selections on merit promotions from 60 days to 90 days.
The effect of this proposal would be to cost selectees 30
days of promotion compensation.

SSA wants to increase the time that they can select
additional candidates from an established best qualified
list from 3 months to 6 months.

SSA proposes to be able to use a best qualified list
established for 1 job and use it for other jobs in other
offices in the commuting area that were never listed on the
original vacancy announcement. The other jobs could be
“similar to,” but not the same as, the original posting.
Such a proposal would have the effect of unfairly
preventing employees from competing for a job due to the
fact that the posting was actually for another job in a
different location. SSA proposes to be able to use such
best qualified lists for “similar” jobs in other offices for up
to 6 months.
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SSA has proposed the following cuts in the Time and Leave
article:

e Current contract language requires SSA to make every
reasonable effort to allow the maximum number of
employees to use leave. SSA has proposed that
“consideration of operational needs” would be the first
consideration when deciding on leave requests. Allowing the
maximum number of employees off would be a secondary
consideration. Impact of such a change would be the likely
reduction in the number of employees who the Agency would
allow off at any given time. This desire for management to
have more authority to deny leave requests comes after a
major increase in staff.

e SSA proposes the introduction of electronic leave requests.
The language proposed would allow SSA to implement
electronic leave requests unilaterally without any
negotiations regarding the methodology of such an electronic
system.

e Current contract language provides that SSA will normally
excuse tardiness if it is infrequent and for acceptable reasons.
SSA proposes to change this language, which has been in the
contract for 28 years. The proposed change would give SSA
complete discretion to approve excused tardiness absence.
Reasons would be irrelevant. The likely effect of such a
change would be that SSA would arbitrarily grant and deny
excused absences in an unfair and inequitable manner. The
language would make it virtually impossible to contest unfair
application of the tardiness provision of the contract. The
result would be a loss of current employee protections against
management abuse of authority.

e Management proposes that they be granted the ability to
place some employees on sick leave abuse restrictions
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without the current contractual requirements of an initial
warning. The result would be an increase in managers
requiring employees who request sick leave to provide
medical statements.

e Management has proposed a special sick leave call-in policy
for Mega Teleservice Centers and 24 hour operations. This
policy would prohibit employees from calling in to request
sick leave prior to the beginning of their flexible band, even
when the facility is open. The only logical reason for such a
change is to give employee supervisors the opportunity to
engage in contractually prohibited attempts to coerce
employees to not take sick leave when they are ill. Since the
contract does not allow SSA to deny appropriate sick leave
requests, there can be no other conclusion reached as to the
purpose of the language.

SSA proposes to eliminate all Agency agreements with AFGE
regarding telework and flexiplace. In place of these agreements,
SSA proposes one sentence which states that Management will
have the unilateral ability to establish work at home rules that
would apply to bargaining unit employees. The likely result of this
proposal is the elimination of all work at home rights and benefits
for SSA employees.

SSA has proposed language which would appear to open the door
to excluding certain temporary, probationary, part-time and
seasonal employees from coverage under the contract.

Current contract language requires SSA to notify the Union when
SSA appoints and separates temporary employees. SSA has
proposed to eliminate such notices. The intent and effect of such a
change would be to prevent temporary employees from receiving
information from the Union regarding their rights.
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Currently the contract requires advance notice of two weeks when
management decides to terminate either a temporary or
probationary employee. SSA proposes to eliminate such advance
notice. The effect of such a proposal is the elimination of current
due process rights for these employees and, also, loss of pay during
the notice period.

Current contract language states that probationary employees have
the right of union representation. Management has proposed to
eliminate such language. The effect would be the removal of
representation rights for probationary employees. This proposal
appears to be illegal.

Current contract language requires SSA to consider reassigning
probationary employees to positions commensurate with their
abilities, in lieu of separation. SSA proposes to drop this language.
The effect would be that probationary employees would not be
considered for other jobs. In the case of current career non-
probationary employees who receive promotions as outside hires,
this language would appear illegal. Such employees have a legal
right to return to their previous positions in lieu of termination.

Management proposes to eliminate the current benefit that part
time employees have of first consideration for full time positions
before management can seek an outside hire for such a position.

Management proposes to eliminate the current contract language
which requires SSA to respond in writing to an employee who
requests conversion from full time to part time or vice versa. The
effect would be elimination of a simple courtesy that avoids
litigation based on lack of fairness and equity in management’s
decision making process regarding such conversion requests.

Management proposes to eliminate the current job sharing and job
splitting benefits in the contract.
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Management proposes severe restrictions in the current contractual
entitlement that disabled employees have to work at home due to
their disabling condition. SSA has proposed a 6 month limit for
such work at home situations. Current contract language does not
limit the duration of work at home entitlement. In addition, SSA‘s
new proposed language would require employees to demonstrate
that they are completely unable to commute to work. Current
contract language requires that employees certify that it is
“difficult” for them to commute to work. SSA also proposes
language which would give them arbitrary authority to deny such
requests despite the merits of such requests. The effect of such
language would be to severely reduce the work at home option for
disabled employees. Employees unable to commute to work due
to their disabilities would likely be terminated. This proposal is
shocking in view of the Commissioner’s propaganda asserting that
SSA encourages the disabled to work for the Agency.

SSA has proposed language regarding technology which would
only requires SSA to advise the union regarding technological
initiatives. Such language would require the union to waive its
bargaining rights for no particular gain. In addition, the language
would give SSA complete discretion to unilaterally implement any
technological change without bargaining such changes with the
union. This proposal appears to violate the recent Presidential
Executive Order regarding cooperative union-management forums.

SSA has proposed new language on office space which is designed
to eliminate current rights that the Union has to negotiate office
space issues, including floor plans when offices renovate and/or
move. The language specifically seeks a union waiver on its rights
to negotiate floor plans. The proposal contains no benefit which
would encourage the union to consider such a waiver. The
proposal limits current contractual provisions which permit
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employees to select seats in new or renovated space based on
seniority in Government.

In addition to the aforementioned cuts in employee benefits, Mr.
Astrue’s representatives have proposed a number of new contract
provisions designed to eliminate the ability of the union to provide
effective representation to bargaining unit employees. SSA
proposals geared to cripple the Union are as follows:

e SSA proposes to strike current contract language recognizing
the union’s right to decline to represent non-members on
statutory matters such as EEO, MSPB, Workers
Compensation, etc. The Agency goal appears to be to require
the union to provide representation to non-members despite
having no statutory obligation to do so.
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